STANDARD INSPECTION SERVICE CONTRACT

THIS AGREEMENT LIMITS OUR LIABILITY-PLEASE READ CAFEFULLY

1. PARTIES: ________________________________________________________________Client agrees to employ

BUYERS INSPECTION SERVICE. , (The Company) to provide real estate inspection services.   
       Client Authorizes distribution of the Report to ___ Buyer   ___ Agents   ___ Title Co.   ___ _______________
2.    ADDRESS:    ________________________________________________CITY __________________________

3.    DATE AND TIME:  The inspection will be conducted on _____________________20____, at ________:______M.

4. FEE:  Client agrees to pay a fee to the Company as Follows:

Payable upon inspection $ _____________________ or B.  payable at closing $ _________________

(client is responsible for payment whether or not client purchases the property, or whether the property closes.)  

4. INSPECTION:  The company agrees to provide an inspector, licensed by the State of Texas, who will perform the 

 following inspections:

A. Structural: (See Section 6)

__ Foundation   __ Roof  ___Load bearing walls  ___ Ceilings  ___ Water Penetration  ___ Floors  

___ Fireplace/Chimney  ___ Other ___________________________________________________________________

B. Equipment and Systems:
___ Heating  ___ Cooling  ___ Plumbing  ___ Electrical   __ Dishwasher   ___ Range  ___ Oven   ___Water Heater 

___ Exhaust Fans   ___ Garage doors/openers   ___ Trash Compactors   ___ Other _____________________________

C. Other Systems or Services:
___ Lawn Sprinklers   ___ Swimming Pools   ___ Spa   ___ Windows   ___ Screens   ___ Doors   ___ Other________

The Company does NOT inspect for the following: termites, solar heating, water softeners, alarm systems, intercoms, laundry equipment, air humidifiers, water filters, water wells, pumps, septic systems, cleaning function of self-cleaning ovens, general inspection of gas lines, asbestos, radon gases, lead paint (unless contracted) urea formaldehyde, toxic or flammable chemicals, water or airborne diseases, rodents, insects, and or wood destroying insects (unless contracted).

The Company shall perform this inspection of the subject property for the Client in accordance with the Standards of Practice sec. 535.227-.231 by the Texas Real Estate Commission (TREC).  Some CODE related items might be identified.  Client understands and agrees that the Company is not obligated and specifically does not undertake any responsibility for reporting non-compliance with any building, electrical, mechanical or plumbing codes established by municipal ordinances.  Client understands and agrees that the Company is not obligated and specifically does not undertake any responsibility for reporting on the existence of items under manufactures recall of being subject to any class action lawsuits.  In the event such non-compliance, recalled items or class action law suits are reported by the Company, Client agrees that such report does not constitute any actionable representation and Client specifically waves any and all claims, at law or in equity, in connection with any such reporting. 

5. LIMITATION ON LIABILITY:  (A) The liability of the Company is strictly limited to the specific are as which were inspected and  which  were specifically requested to be inspected by Client in writing prior to the inspection. (B) The Client agrees that the Company will have no liability for latent defects which cannot be observed through normal inspection nor can be determined by normal testing or operation; and it is specifically agreed and understood that: Mechanical devices may operate at the one moment and later malfunction; therefore, the company’s liability is specifically limited to those situations where it can be conclusively shown that the mechanical device inspected was inoperable or in the immediate  need of repair or not performing the function for which it was intended at the time of the inspection. (C) The Client agrees that the company will have no liability for failing to detect a defect, malfunction, inoperative condition or necessity for repair where the defect, malfunction, inoperative condition or need for repair as concealed or covered up, whether intentional or otherwise. (D) The Client agrees that the Company will have no liability for incidental or consequential damages. (E) Actual damages for any discrepancies, negligence or otherwise are limited to the amount of the fee charged for the inspection.
CAUTION:  THIS LEGAL DOCUMENT CONSISTS OF A FRONT AND BACK, YOU ARE ADVISED TO READ IT AND SEEK LEGAL COUNSEL IF THERE ARE ANY UNCLEAR AREAS BEFORE ACCEPTING
Buyers Inspection Service.________________________          _      ______________________________________________________________________________________________________
INSPECTOR         Texas Lic # 2113                                                CLIENT

                                                                                                                                 PAID:_____________________________

                                                                                        Page 1of 2                         PHONE: ___________________________

6.     SCOPE OF INSPECTION:  The scope of the inspection is strictly limited to those items designated by this contract. The inspection is intended to be practical, non-destructive test of the function of the major components of the building.  The testing is limited to visual, audible and operational techniques. The CLIENT understands that the inspector will not dig, probe, dismantle equipment, or remove permanent materials on items which would be damaged by such, nor will he enter unsafe or inaccessible areas to perform the inspection.   Further, the inspector does not determine the operational capacity, quality or suitability for a particular use of items inspected. This inspection does not cover any latent defect or defects not reasonably observable during the inspection, including, but not limited to, recent repairs, paint or covering that may conceal current or prior defects, whether deliberately concealed or otherwise.

         The following specific limitations apply:   

(A)Design problems are not within the scope of the inspection; (B) Fireplaces are inspected visually, the draft is not tested: (C) Company will not turn on any utilities. All utilities and pilot lights must be turned on and operational inside the facility: (D) Swimming pool and hot tub heaters must be turned on at least twenty-four hours prior to the inspection. Pools and hot tubs must be full of water, clean and operational; (E) Gas lines are inspected for leaks and other defects at connections to appliances; (G) Plumbing inspections include visible plumbing and water heaters; (H) Electrical system inspections include visible wiring, switches and those wall outlets to which the inspector can gain access. Not included are cosmetic items such as broken or missing glass in electrical fixtures. (I) Oven inspections do not include the operation of the cleaning cycle; (J) The report will not include cosmetic items or defects which are present due to poor housekeeping or maintenance; (K) the inspectors will not change light bulbs, move obstructions, or remove more than the minimum fixtures or panels required to inspect any part of the facility or appliance; (L) The report will not include typical settlement cracks in the concrete of the garage , porch, patio or sidewalks and driveways; and (M) An inspection of the air conditioning system will not be conducted when the outside air is temperature is below 60 degrees F. due to possible danger to the compressor.

            The inspection and report do not address and are not intended to address the possible presence of or danger from asbestos, radon gas, lead paint (unless contracted), urea formaldehyde, toxic or flammable chemicals, molds, 

water or airborne related illness of disease and all other similar or potentially harmful substances. The client is urged to contact a reputable specialist if information, identification or testing of the above is desired. The presence or absence of rodents, wood destroying insects and other insects are also not covered by this inspection .  "Your inspector may have an affiliation with a third party service provider ("TPSP") in order to offer you additional value-added services. By entering into this agreement you (a) authorize your inspector to provide your contact information (including telephone number) to the TPSP, (b) waive and release any restrictions that may prevent the TPSP from contacting you (including by telephone), and (c) authorize the TPSP to contact you (including by telephone) regarding special home alarm system offers."
            7.  REPORT:  The Company agrees to provide a written report on the Company’s standard form. The report will indicate which items were inspected, which items are shown to be deficient or are not performing the function for which they are intended, and any obvious safety hazards. Items  included in the written report shall not be considered good or bad from any lack of notation.
           No verbal statements by the inspector shall expand the scope of this agreement nor will such statements be relied upon when solicited from the inspector by the Client at the time of the inspection or any other time. This contract does not include inspection of any other conditions that may be on other contracts, forms or statements pertaining to this property 
8. DISCREPANCIES: In the event a discrepancy should develop regarding the services provided to the Client by the Company, the client agrees to the following procedures: (A) client shall notify the Company of the problem by telephone or otherwise within two (2) business days and allow the Company five (5) business days to respond to the Client’s call. (B) In the event a problem has not been resolved within the time set forth above and Client desires to make a formal complaint, Client shall initiate the complaint procedure by sending a written complaint to the Company by certified mail, return receipt requested, fully explaining which items are involved and the nature of the complaint. (C) Client agrees NOT to disturb or repair or have repaired anything, which may constitute evidence relating to the complaint. (D) Client agrees to allow the Company to examine the items involved in the complaint and to allow the Company thirty (30) days from the date of the above notice to determine if any further action should be taken.

         Client agrees that if any controversy or claim arising out of or relating to this contract, or the breach thereof, shall be settled by arbitration in accordance with the rules of the American Arbitration Association and judgement upon the award rendered by the arbitrators may be entered in any court having jurisdiction thereof.

          If a lawsuit is filed by the Client against the Company and the Company successfully defends against the claim of the Client, the Client agrees to pay the Company reasonable attorney’s fees incurred in defending against such claims. If a lawsuit is filed by the Company to collect monies due and owing under this contract, Client agrees to pay the Company reasonable attorney’s fees, court cost and expenses incurred in such lawsuit.

 9.     ACCEPTANCE:   This contract is solely between the inspection company named above and the undersigned CLIENT for whom the inspection was performed. Acceptance or use of the written report constitutes acceptance of the terms of this contract. The findings on the written report are the sole property of the Client and may not be used for any other purpose without the written consent of the Client.

 10.   WARRANTY: No warranties or guarantees are expressed or implied as a result of this inspection. The inspection report is valid only for the day and time of that inspection, because appliances and building systems can develop problems at the most unexpected times, even on the day of the inspection. The Client recognizes there is NO REPRESENTATION OF WARRANTY OR GUARANTEE on the future life for items inspected. The inspector does not take responsibility for reporting non-compliance with any building, electrical, mechanical or plumbing codes established by municipal ordinances.     

 11.   ENTIRE AGREEMENT: The Agreement represents the entire agreement between the parties. No change or modification shall be enforceable against any party unless such change or modification is in writing and signed by the parties.  This Agreement shall be binding upon and enforceable by the parties, and their heirs, executor’s administrators, successors and assigns.

12.     SPECIAL ARRANGEMENTS:  Client hereby authorizes the title company closing the sale of the above-described property, to pay the inspector its inspection fee, plus processing fee, out of the funds received at closing. In the event that client pays the inspection fee prior to closing, it is the Client’s duty to notify the title company that the client has paid the inspection fee. In the event that the Earnest Money Contract does not close, the Client authorizes the escrow agent to pay the inspection fee out of the earnest money before it is returned to the Client.

